' BEFORE THE POLLUTION CONTROL BOARE: ;{}% ﬁ?ﬁ%ED

OF THE STATE OF ILLINOIS
' » - ' 0CT 26 2004
BILL CARTER, d/b/a/ ) . .
CARTER CONVENIENCE, ) STATE -OF ILLINOIS
S ) Pollution Control Board
Petitioner, ) | |
- )
V. ) PCB05-15
, - ) (UST Appeal)
- JLLINOIS ENVIRONMENTAL ) ’
PROTECTION AGENCY, )
- Respondent. )
" NOTICE OF FILING
TO:  JohnKim | “Carol Sudman
Special Assistant Attorney General Hearing Officer
Illinois Environmental Protection Agency  Illinois Pollution Control Board
1021 North Grand Avenue East - 1021 North Grand Avenue East
P.O. Box 19276 v ' -P.0O. Box 19274 '
Springfield, Illinois 62794-9276 ~Springfield, Illinois 62794-9274

PLEASE TAKE NOTICE that on October 26, 2004, filed with the Clerk of the Illinois
Pollution Control Board of the State of Illinois an original, executed copy of a Petition for
Rev1ew of Illinois Env1ronmental Protection Agency Decision.

" Dated: October 26, 2004 |
Respectfully submitted,

Bill Carter d/b/a Carter Convenience Store

By el H&»W

One of Its Attdgneys

Carolyn S. Hesse

Barpes & Thornburg LLP
One North Wacker Drive

- Suite 4400

Chicago, Iilinois 60606 -
(312) 357-1313

243060v1 -

[This filing submitted on recycled paper as defined in 35 Ill. Adm. Code 101.202]




CERTIFICATE OF SERVICE

I, on oath state that I have served the attached Petition for Review of Illinois

Env1ronmental Protecnon Agency Decision. by placing a copy in an envelope addressed to:

John Kim ' Carol Sudman

Special Assistant Attorney General - Hearing Officer

Illinois Environimental Protection Agency  Illinois Pollution Control Board
1021 North Grand Avenue East 1021 North Grand Avenue East
P.O. Box 19276 | P.O. Box 19274 |

" Springfield, Illinois 62794-9276 . Springfield, Illinois 62794-9274

from One North Wacker Dr1ve Suite 4400, Chicago, Illinois, before the hour of 5:00 p.m., ont
this 26" Day of October, 2004.

(]L%xvu/\ HQVD/LL

Carolyn S. He'sse

[This filing submitted on recycled paper as defined in 35 Ill. Adm. Code 101.202]
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BEFORE THE POLLUTION CONTROL BOARD- e orr

OF THE STATE OF ILLINOIS {}ﬂ' 2 8 2(][}4
BILL CARTER, d/b/a | ) | &TATE OF \LL\\Né)O‘g g’
CARTER CONVENIENCE STORE, ) pollution Contro
| )
Petitioner, )
)
V. ) PCB05-15
N ) (UST Appeal)
ILLINOIS ENVIRONMENTAL ) '
PROTECTION AGENCY, )
s | )
Respondent. )

PETITION FOR REVIEW OF ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY DECISIONS .

Bill Carter d/b/a Carter Convenience Store, by their attorney, Carolyn S. Hesse of Barnes

& Thornburg, pursuant to the Illinois Envrronmental Protect1on Act 415 TLCS 5/1 et. seq. (the

“Act”) and 35 1111n01s Administrative Code Section 105. 400 et. seq., hereby appeals certain

decisions by the Illinois Environmental Protection Agency (the “Agency”).

| 1. _, Bill Carter d/b/a Carter Convenience Store (“Carter”) is the owner of a
convenience store with a gasoline service station located at 829 Loy
Street, Mill Shoals,' White 'County, Illinois (the “Station”). This gasoline
service station had underground storage tanks (UST’s) on the property,
which stored gasohne and diesel fuel .
2. LUST Incident Numbers 20000788 and_ 20020190 were obtained
following a site investigation. The site has also been assigned
LPC #1934305002-White County.
- 3. On May 12, 2004, Petitioner sent to the Agency a Hign Priority Corrective

Action Plan Budget Amendment (the “Budget Amendment™) to perform

[This filing submitted on recycled paper as defined in 35 Ill. Adm. Code 101.202)
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corrective action at the Station. (See Exhibit 1.) The Agency received this
document on May 13, 2004. The Budget included signed certifications to
the effect that the submitted Budget complied with the Environmental

Protection Act. (See Exhibit 1, 3" page.)

On June 22, 2004, the Agency sent a letter to Petitioner rejecting the High

Priority Corrective Action Plan Budget Amendment (See Exhibit 2.) ‘The
letter stated as follows:

The Budget Amendment is rejected for the reasons(s) listed below
(Section 57.7(c)(4) of the Act and 35 Ill. Adm. Code 732.405(c)
and 732.503(b)). '

* | * *

The Illinois EPA previously notified the owner or operator of its
final action. Further, in accordance with 57.7(c)(4) of the Act and

35 I1l. Adm. Code 732.503(f), the Illinois EPA’s action to reject or

require modification of the plan or budget, or the rejection of any . -
plan or budget by operation of law, was subject to appeal to the
Ilinois Pollution Control Board within 35 days after the Illinois
EPA’s final action.

The letter then goes .on to state that Petitioner has the right to
appeal th1s decision to the Ill1n01s Pollution Control Board

The Agency’s letter prov1des no additional 1nformat10n regarding why

IEPA disapproved the Budget.

Petitioner is appealing the Agency’s decision letter dated June 22, 2004. |

The parties timély filed a joint notice to extend the 35-day 'period for

Carter to file this appeal (See Exhibit 4.)

By Order dated August 5 2004, the Ill1n01s Pollutlon Control Board

extended the appeal period to October 26, 2004. (See Exhibit 5.)

[This filing submitted on recycled paper as defined in 35 Jll. Adm. Code 101.202]
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10.

11.

12.

14.

Petitioner’s submittal dated May 12, 2004 to the Illinois EPA inéluded a
detailed budget and in its cover letter for the Bﬁdget’ Amendment, the
consultant provided to the Illinois EPA responses to questions the Hlinois
VEPA asked in prior correspondence to Caner. (See Exhibit 3)

The letter from Carter’s consultant to the Agency dated May 12 2004 that
forwards the Budget Amendment states that:

The costs and personnel hours proposed are based on actual field

costs, which were incurred and necessary to meet all technical,
regulatory and safety requirement.

Section 732.405(e) provides as follows:

e) If, following approval of any groundwater monitoring plaﬁ,

corrective action plan or associated budget plan, an owner
or operator determines that revised procedures or cost
estimates are necessary in order to comply with the

. minimum required activities for the site, the owner or =
operator shall submit, as applicable, an amended
groundwater monitoring plan, corrective action plan or
associated budget plan for review by the Agency. The

"~ Agency shall review and approve, reject or require
modifications of the amended plan in accordance with' the

- procedures contained in Subpart E of this Part.

Carter’s Budget Amendment provides costs that are necessafy to comply
with the Act.

Uhder the terms of Séction 732.405(e), the Agency is reqﬁireci to review
the revised Budget in accordance with the procédures contained in
Subpart E of part 732. Illinois EPA has failed to perform the detailed

review required by Subpart E, Section 732.505.

Petitioner has determined that revised cost estimates are necessary in order

to comply with the minimum required activities for the site and that the

costs IEPA previously approved are not adequate to allow Petitioner to

[This ﬁling submitted on recycled paper as defined in 35 Ill. Adm. Code 101.202]
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comply with the Act or to perform the wdrk described in the approved'
CAP.’ |
~15.  Petitioner’s costs to perform the work as set forth‘ in fhe revised Budget
- are reasonéble costs. | |
WHEREFORE, BiH Carter d/b/a Carter Convenience Store\f;éspectfully r‘equests. .
that the Board enter an order requiring the Agency to abprove the High Priority
Corrective Action  Plan Budget Amendment fo allow Bill Carter d/b/a Caﬁér
Convenience Store to cover the costs of the cleanup at this facility and for Bill Carter
d/b/a Carter Convenience 'Stofe’s fees and costs in bringing this aiapeal.
Respectfully submitted,
- Bill Carter d/b/a Carter Convenience Store

pe oo A Hmw

One of Their Aftomeys

Carolyn S. Hesse, Esq.
Barnes & Thornburg LLP
One North Wacker Drive
Suite 4400
Chicago, Illinois 60606
(312) 357-1313

243030v1

[This filing submitted on recycled paper as defined in 35 IIl. Adm. Code 101.202]
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701 W. South Grand Avenue
Springfield, IL 62704

] , Phone: (217) 52-8001 |
Enwronmental Consultmo Serwces , Fax: (17) 52-8009

May 12, 2004

Mr. Steve Jones, Project Manager
LUST. Section, Bureau of Land

Illinois Environmental Protection Agency
1021 North Grand Avenue East
Springfield, Illinois 62794-9276

RE: LPC #1934305002—White County -
- Mill Shoals/Carter Convenience Store/Bﬂl Carter
829 Loy Street
 Incident Number: 02-0190 .
LUST Technical Report——ngh Priority Corrective Action Budget

Dear Mr. Jones:

Enclosed, please find the High Priority Corrective Action Budget Amendment, in '
response to your April 3, 2003 letter for Incident Number 02-0190. 'Deductions made
will be referenced by the number by Whlch they are labeled in Attachment A of the
above-referenced letter. S ,

- #6. ) A further breakdown and dCSCI‘lpUOIl of the tasks des1gnated as CA Status _
Reports/CA Arrangements/Moblllzatlons has béeen attempted in this subrmittal per the
Agency’s request. If the breakdown provided in this submittal is insufficient, please
refer to the reimbuisement package which was previously submitted for a breakdown
by the quarter hour of all costs. Included in these hours. are tasks ranging from site
assessment activities (mapping, waste characterization sampling) to a status report.

#7.) It appeafs that these costs were effectively deducted twice by the Agency. The
rate for the mileage is being cut for the mileage for personnel in the excavation and

~ disposal as well as in the backfilling sections of the budget. However, it then appears
that the mileage is included in deductions #8 & #9, where all excavation and disposal
costs are deducted at what appears to be an overall unit rate.

#3, #4, #8, & #9.) Deductions were made bf the excavation and disposal costs and the
backfill costs to an overall unit rate for each. They were not evaluated on a time and -
material basis.

Additionally, the Agency’s letter dated April 3, 2003 states that, “additional
information and/or supporting documentation may be provided to demonstrate the costs -
are reasonable.” It is in accordance with this statement that this letter is being

701 W. South Grand Avenue : 515 Cypress Road/P.O. Box 513
Springfield, IL 62704 Dongola, I 62926 i’:i
217)522-8001 (618) 827-3436
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provided. The information which is required for the demonstration may be found

- amongst this letter, the previous submittal, and the reimbursement request previously

submitted. It is therefore requested that the information in the Agency’s file be given a
further review in order to review the excavation and disposal costs on a time and

_material basis. The costs and personnel hours proposed are based on actual field costs,

which were incurred and were necessary to meet all technical, regulatory and safety
requirements. :

In accordance with the above discussion, a budget amendment has been prepared. A
time and materials breakdown has not been provided since it is impossible to determine,
because the deductions made by the Agency have not been completed on a time and
material basis.

If you have any questions or require additional information, please do not hesitate to
contact Mr. Jeff Wienhoff or me at (217) 522-8001.

Sincerely,

Carol L. Rowe, P.G..

Senior Environmental Geologist

xc: . Mr. Bill Carter, Carter Convenience Store

Mr. William T. Sinnott, CW’M Company, Inc. |

H:\Carter\Cap\EA-CA cl.doc"




Tllinois Environmental Protection Agenoy

Owner/Operator and Professwnal Engineer Budget Ceruﬁcatlon Form for
Leaking Underground Storage Tanks-Sites

‘In accordance with 415 ILCS 5/57, if an owner or opefator intends to seek payment from the UST Fund,

an owner or operator must submit to the Agency, for the Agency’s approval or modification, a budget
which includes an accounting of all costs associated w1‘ch the 1mplementat1on of the investigative,

- monitoring and/or corrective act1on plans

I hereby certify that I mtend to seek payment from the UST Fund for performing _Corrective
Action activities at Carter Convenience Store LUST site. I

further certify that the costs set forth in this budget are necessary activities and are reasonable and ,

- accurate to the best of my knowledge and belief. Ialso certify that the costs included in this budget are

not for corrective action in excess of the minimum requirements of 415 ILCS 5/57 and no costs are |
included in this budget which are not described in the corrective action plan. I further certify that costs

. ineligible for payment from the Fund pursuant to 35 llinois Administrative Code Section 732.606 are not

included m the budget proposal or amendment. Such ineligible costs include but are not limited to:

Costs associated with ineligible tanks.
Costs associated with site restoration (e.g., pump islands, canopies).
Costs associated with utility replacement (e.g., sewers, electrical, telephone, etc.).
Costs incurred prior to IJEMA notification.
~ Costs associated with planned tank pulls. ,
Legal defense costs. . : ' L

Costs incurred prior to July 28, 1989. ' F
Costs associated with mstalla’non of new USTs or the repair of existing USTs. ' ,

Owner/Operator William Carter - Title: Owner
Signature: ),J /ﬂ%««X éauﬁ =5 Date: //a'u foy -
Z\ day of L[J“Y\UG;M/'\ ,20 @Ll |

the.certificationis signed,) - 3 o L

Subscribed and sworn
(Budget Propogals andy

OFFICIAL SEAL
CAROL L. ROWE]

: NOTARY PUBLC, STATE OF ILLI:NOISV 3
—¥btary Public) § MY COMMISSION EXPIRES 2.20-2005 §

Ao

PE.:

PE. Signature:v | Date:

afore me the a‘ _ <& _dayof VM"X , 20 &("/ .

nendments must be notarized when the certificdtion is signed.)

Subscribed apd sworn t
(Budget Proposals und Bludget

Seal;

N__ (Mofary Public)
The Agency is authorized to require this informartion under 415 [LCS 5/1. Disclosure of this information is

required. Failure to do so may result in the delay or denial of any budget or payment requested hereunder
This form has been approved by the Forms Management Center. ‘

QFFICIAL SEAL % :
CAROL L. ROWE $
NOTARY PUBLIC, STATE OF lLL}NO!Ei ¢
{1 COMMSSION EXPRES 2252005

IL 532 2273
LPC 499 Rev. Mar-94
BB:;jk\9714058. WPD



BUDGET AND BILLING FORM FOR'
'LEAKING UNDERGROUND STORAGE

| ~ TANK SITES
A. SITE INFORMATION
\ Site; Name: Carter,ConveI_lien.ce‘Store
Site Address: ‘ 829 Loy Street o | - City: Mill Shoals -
Zip: 62862 |
County: _ White,. ' ‘ TEPA Generator No.: 1934305002
IEMA Incident No.: 2002-0190 IEMA Notification Date: , 2/8/2002
Date this Form was Prepared:. _ May 12, 2004 |
This form is being subﬁnifcped as a:
| Budget Proposal |

X Budget Amendment (Budget Amendments must include only the costs
over the previous budget.) :

Amendment Number: - . 1

Billing Package fof costs incurred pursuant to 35 Illinois Administrative
Code (IAC), Part 732 ("New program").

B ‘ . 5
This form is being submitted for the Site Activities indicated below (check one):
Early Action ‘ ' ~ Site Classification

Low Priority Corrective Action X High Priority Corrective Action

Other (indicate activities)

DO NOT SUBMIT "NEW PROGRAM" COSTS AND "OLD PROGRAM"
COSTS AT THE SAME TIME. ON THE SAME FORMS,

A-1
IL 532-2263 , ‘
LPC 494 Rev. 11/97 , ‘This form must be submitted in duplicate.




IEMA No. 020190

- If eligible for reimbursement where should reimbursement checks be sent? Please note that only owners or operators
of USTs may be eligible for reimbursement. Therefore, payment can only be made 10 an owner or Operator.

| Pay to thé brder of: Carter Cénvenience Store
Send in care of: CW>M Company, Inc. ~
Address: .0, Box 571 |
City: Carlinville State: . Ilimois  Zip: . 62626

Number of Petroleum USTs in Mlinois presently owned or operated by the owner or operator; any subsidiary,
parent or joint stock company of the owner or operator, and any company owned by any parent, subsxdlary )
joint stock company of the owner or operator: : .

Fewer than 101: X _ 101 or more:

Number of USTs at the site: 5 (Number of USTs includes USTs presently at the site and USTs -
that have been removed.)

Number of incidents reported to IEMA. 2

Incident Numbers assigned to ‘;hé site due to releases from USTs:2000-0788, 2002-0190 B

Please listall tanks which have ever been located at the site and are presently located at the site.

Product Stored | Size DidUST - - Type of
(gallons) have a release? Ipcident No. Release
Gasoline 4000 Yes No 02-0190 Overfills & Piping
Gasoline 4.000 Yes  No  02-0190 Overfills & Piping
" Gasoline 4,000 Yes No - 02-01“90 Overfills & Piping
Diesel ' 2.000 Yes No 02-0190 - Overfills & Pipmg f
Used 01l : 2.000 v Yes No
x Yes | No
Yes No
Yes No
Yes No
Yes No
A-2

This form must be submitted in duplicate.




TEMA No. 02-0190

. PROPOSED BUDGET SUMMARY AND BUDGET TOTAL

1. . Investigation Costs: R l - ¥ -
2. Analysis Costs: . S $ ' -
'3, Personne] Costs: ' , B 16,094.85

4, Ecjuipment Costs: : : $ -

5. Field Purchases and Other Costs: - $ 19,209.55

6. Handling Charges: o § -

TOTAL PROPOSED BUDGET =  §  35,304.40
B-1

*This form must be submitted in duplicate.
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IEMA No. 2002-0190

 G." PERSONNEL

All personnel costs that are not included elsewhere in the budget/billing form must be listed here. Costs must

be listed per task, not personnel type. The following are some examples of tasks: Drafting, data collection,
plan, report, or budget preparation for Supervisin; (i.e., site classification work plan, 45 day report, or high
priority corrective action budget), sampling, field oversite for CAP Dev.& (i.e., drilling/well installation,

corrective action, or early action)of maintenance of Carter . The above list is not inclusive of all
possible tasks. : - A
Environmental Personnel for Excavation " hoursx per hour = b 3,420.02
(Title) ‘
Task to be performed for the above hours: . Hours were detailed and broken down in previous budget.
o .Deducted dollars are being submitted per cover letter.
Environmental Personnel for Backfill hours x : perhour = §  5,010.08
(Title) | ' ' ' '
‘Task to be performed for the above hours: - Hours were detailed and broken down in previous budget.
‘ Deducted dollars are being submitted per cover letter.
* hours x ‘perhour = § -
- (Tite)

Task to be performed for the above hours:

hours x " perhour = § - -
(Title) ’ '
Task to be performed for the above hours:
, ‘hours x "~ perhour = § C-
(Title) '
Task to be performed for the above hours:
hours x . perhour = § -
(Title) ' '
Task to be performed for the above hours:
hours x perhour = 3§ -
(Title)
- Task to be performed for the above hours:
hours x  perhour = § -
(Title) '
Task to be performed for the above hours:
G-1

This form must be submitted in duplicate.

)
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| IEMA No. __ 2002:0190 _
G. PERSONNEL CAP DEVELOPMENT

All personnel costs that are not included elsewhere in the budget/billing form must be listed here. Costs must
be listed per task, not personnel type. The following are some examples of tasks: Drafting, data collection,
plan, :epdrt, or budget preparation for CAP &  (i.e., site classification work plan, 45 day repbrt, or high .
priority corrective action budget), sampling, field oversite for CAP Dev.& (i.e., drilling/well installation,
corrective action, or early action)of maintenance of Carter . The above list is not inclusive of all

possible tasks. B '

Environmental Engineer 10 hoursx § 100.00 per hour = $ 1,000.00 .
(Title) : . ' :
Task to be performed for the above hours: . CA Status Report/Review
. Environmental Engineer 4.5 hoursx § 100.00 perhour = § 450.00 .
(Title) ‘ : '
Task to be performed for the above hours: CA Documentation/Analytical Review/Site Assessment
Senior Env. Geologist 5 hoursx $ 92.00 perhour = § ° 460,00
(Title) ‘
‘Task to be performed for the above hours: -CA Status Report/Review
Senior Env. Geologist 14 hoursx § 100.00 per hour = $ 1,400.00
(Title)

Task to be performed for the above hours:

General Project Manager ' 2.5 hoursx ' § 81.00 perhour = § 202.50
(Title) S
~ Taskto be performed for the above hours: CA Status Report/Review
. Env. Project Geologist .4 13.25 hours x | § 81.00 perhour = § 1,073.25
(Title) o ’
Task to be performed for the above hours: CA Status Report/Review
Env. Project Geologist | 11 hoursx § - 81.00 perhour = § 891.00
- (Title)
Task to be performed for the above hours: Site Assessment/CA Arrangements/Landfill/Subcontractor
Env. Project Scientist _ : ‘ 11 hours X 3 81.00 per hour = $ 891.00
(Title) '
‘Task to be performed for the above hours:’ Site Investigation/Site Mapjging/Utility Locate
G-1b

This form must be submitted in duplicate.




Env. Project Scientist ‘

IEMA No.  2002-0190

- (Title)

Task to be performed for the above hours:

Draftsman

$  465.75

5.75 hoursx § 81.00 perhour =
CA Status Report/Review
= 3§ 398.75

7.25 hoursx $ 55.00 per hour

(Title)

- Task to be performed for-the above hours:

Technical Coordinator

Site Drafting/Excévation Draftihg/ Sampling Drafting

(Title)

Task to be performed for the above hours:

Administrative Assistant

(TIIEy

Task to be performed for the above hours:

Administrative Assistant

(Title)

-Task to be performed for the above hours:

- Administrative Assistant

0.75 hours x

0 hoursx = $§ 6500 perhour = § =~ -
CA Status Report/Review
1.5 hoursx $ 45.00 perhour = $  67.50
Landﬁli Authorization Correspondence ‘
1.25 hoursx $ 45.00 perhour = 3 56.25
OSEM Eligibility & Deductibility
$ 45.00 perhour = §  33.75

(Title)

Task to be performed for the above hours:

Field Supervisor/Coordinator

. 2.5 hours x

CA Status Report/Documentation

$ 110.00 per hour

- (Title)

Task to be performed for the above hours:

]

$ 275.00

CA Report/Excavation and Sampling Documentation :

(Title)

Task to be performed for the above hours:

_ (Title)

Task 10 be performed for the above hours:

TOTAL PERSONNEL COSTS:

hours x ~ $ 100.00 perhour = § -
hours x perhour = § -
16,094.85

G2

This form must be submitted.in duplicate.




FIELD PURCHASES AND OTHER COSTS

IEMA No. 2002-0190

All equipment used must be listed below in a time and materials format. Handling charges should not be

added here; use Section J.

Field Purchases

Quantity .

Item

Price/Item

Total Cost

Handling
Charges

Field Purchases & Other for Excavation

$ 8,145.83

Field Purches & Other for Backfill

$10,869.72

-
C

mwmmmmmmme&%%eeeaeemmm%mmmme@%w,{ﬁmmmmmmmwe@w
]

I-1

" |Subtotal Page I-1

$19,015.55

This form must be submitted in duplicate
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: - IEMA N2002-0190
INVESTIGATION & CAP DEVELOPMENT

Other Costs - A listing and description of all other costs which will be/were incurred and are not specifically
listed on this form should be attached. The listing should include a cost breakdown in a time and materials

format.

Other Costs No.’ Rate Cost

Copies 0% 010135 - .
Mileage for CW’M trips 0.00[8 0.381% - |
Double Cut of Milage $ -194.00
Per Diem : 0.001§ 36.00|% -
Total Other §  194.00

§ 19,209.55

 TOTAL OTHER COSTS =
[Subtotal Page I-2 | $§  194.00
[Total (Pages I-1 and 1-2) $ 19,209.55

12

This form must be submitted in duplicate




__B7/15/2bm4  BB8:12 2175228812 @ CW3M COMPANY . PAGE B2

JLLINOIS ENVIRONMENTAL PROTECTION. AGENCY

1027 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRXNCF)ELD, lLLlNO!S 62794- 9276 217-782- 3397
jamEs R. THOMPSON CENTER, 100 WesT RANDOLPH, SUITE 11 -300, CHICAGO, IL 60601 312 814-6026

RoD R. BLAGOJEVICH, GOVERNOR ReNee CIPRIANO, DIRECTOR:

CERTIF JED MAIL

© 217/782-6762
?une 3150 0000 1257 b8bL

JUN 22 2004

William Carter ' o o . s o : ‘,_\

P.0. Box 505 ' : : ; JUN 2 3 2004

Mill Shoals, IL. 62862 P B

Re: LPC#1934305002 -- White County
Mill Shoals/Carter, Bill (Carter Convemcncc Store)

829 Loy Street
LUST Incident Nos. 20000788 and 20020190

£ " LUST Technical File
Dear‘Mr.. Carter: -

- The Illinois Environmental Protection Agency (Illinois EPA) has reviewed the High Priority
Corrective Action Budget Amendment (budget amendment) submitted for the above-referenced
incident. This budget amendment, dated May 12, 2004, was received by the Iilinois EPA on May
13,2004. Cuations in-this letter are from the Envuonmcntal Protection Act (Act) and 35 Ilhnms
Admlmstranve Code (_75 1l. Adm. Codc) . .

‘The budget a.mcndment is rejected for the reason(s) listed below (Section 5 7.7(c)(4) of the Act
and 35 11L. Adm. Code 732.405(c) and 752.503(b)). |

1. In accordance with-Section 57. 7(c)(4) of the Act and 35 1L Adm Code 732.503(b), any
‘action by the Illinois EPA to disapprove or modify a plan or budget submmed pursuant 10
Title XVI of the Act shall be provided 1o the owner or operator in wntmg within 120 days
- of receipt.

The Illinois EPA previously notified the owner or operator of its final action. Further,in .
accordance with Section 37.7(c)(4) of the Act and 35 III. Adm. Code 732.503(f), the
lilinois EPA’s action to reject or require modificatien™of the plan or budget, or the
rejection of any plan or budget by operation of {aw, was subject to appeal to the Hlmcus
Pellunon Control BoaId within 35 days after the Illinois EPA’S final action.

- Al future corrcspondenccmust be submitted to:

Rockroro ~ 4302 North Main Street, Rockford, IL 61103 - (B13) SR05a
ELcin ~ 595 South State, Elgin, IL 60123 — (847) 608-

BurtAl oF LAND - PtoRria - 7620 N, University St., Peoria. IL 61614 - (38
SPRINGFIELD ~ 4500 . Sixth Street Rd., Springfield, 1L 62706 - 218
MaRION ~ 2309 W, Main '

abbles'

15) 983-7200
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 Page2

Illinois Enwronmental Protectmn Agency
Bureau of Land - #24 =
Leaking Underground Storage Tank Section .
1021 North Grand Avenue East
Post Office Box 19276
, Spn'ngﬁeld IL 62794-9276

CW3M COMPANY

% | B
k. z' JU%KM { ‘
Eiﬁwﬁ "m.(.mwnm_ﬁ_ﬁl

PAGE. 83

- Please submit al] correspondence in duphcate and mclude the Re block shown at the begmmng

- of this letter.

An underground storage tank system owner or operator may appcal thls demsmn to the Illinois

Pollution Control Board. Appeal rights are attached.

) If you have any questions or need further assistance, plcase contact the Jllinois EPA project
s mmanager, Steve Jones, at 217/524-1253 :

&

S 1ncercly

WA

Hcmando A, Albanacm

Unit Manager

Leaking Underground Storage Tank Section
Division of Remediation Mapagement '

Bureau of Land

HAA:S\Carter HPCAP BUD Amend 1.doc
Attachments: Appeai Rights

cc: CW3M Company

‘Division File

=



B7/15/2884 BS:12  2175208p12 '» s
| 3M COMPANY . '
B T .-

y
[

o Nz
o
Appeal Righs |, M -

An underground storage tank owner or operator may appeal this final decision to the Illinols

Pollution Control Board pursuant to Sections 40 and 57.7(c)(4)(D) of the Act by filing a petition

for a hearing within 35 days after the date of issuance of the.final decision.. However, the 35-day

period may be extended for a period of time not to exceed 90 days by written notice from the

owner or operator and the Illinois EPA within the jnitial 35-day appeal period. Ifthe owner or -

operator wishes to receive a 90-day extension, a written request that includes a statement of the -
. date the final decision was recalved along with a copy of this decision, must be sent 1o the

Iilinois EPA as s00n as possible.

For information regarding the filing of an appeal, please contact:

Dorothy Guan, Clerk
Illinois Polutinn Control Boeard

- State of Illinois Center
100 West Randolph, Suite 11-500 -
Chicago, IL. 60601 '
312/814-3620

For znfor;mnon regarding the filing of an extension, plea.sé contact: |

Ill_in-o.is Environmental Protection Agency
Division of Legal Counsel E
1021 North Grand Avenne East
Post Office Box 19276
Springfi eld, IL 62794- 9
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE East, P.O. BOx 19276, SPRINGFIELD, ILLINOIS 62794-9276:
James R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300,_CH;CAGO, IL 60601

Rop R. BLaAGOjJEvicH, GOVERNOR - RENEE CIPRIANO, DIRECTOR

217/782-6762 | o ~ CERTIFIED MAIL |
7002 2030 D001 1522 1033

o

APR 03 2003 - e

William Carter. | o l APR 42003 |
P.0. Box 505 R I |
Mill Shoals, I 62862 | - o Q_—/L/nﬁww

Re:  LPC #1534305002 -- White County s :
' " Mill Shoals/Carter, Bill (Carter Convenience Store)
829 Loy Street ,
LUST Incident Nos. 20000788 and 20020190 -
LUST Technical File

Dear Mr. Carter:

‘The Tlinois Environmental Protection Agency (Illinois EPA) has reviewed the High Priority

" Corrective Action Plan Budget (budget) submitted for the above-referenced incident. This
‘budget, dated March 3, 2003, was received by the Illinois EPA on March 3, 2003. Citations in
this letter are from the Environmental Protection Act (Act) and 35 ]111n01s Admlmstratlve Code

 (35IL Adm Code). |

‘The budget'is modified pursuant to Section 57.7(c)(4) of the Act and 35 Ill. Adm. Code
732.405(c). Based on the modifications listed in Section 2 of Attachment A, the amounts listed ~
in Section 1 of Attachment A are approved. Please note that the costs must be incurred in
-accordance with the approved plan. Be aware that the amount of reimbursement may be limited
by Sections 57.8(e), 57.8(g) and 57.8(d) of the Act, as well as 35 11. Adm. Code 732. 604
732.606(s), and 732.611. _

All future correspondence must be submitted to:

Ilinois Environmental Protection Agency

Bureau of Land - #24 _ o

Leaking Underground Storage Tank Section
- 1021 North Grand Avenue East

Post Office Box 19276 ‘

Springfield, IL 62794-9276 .

ROCKFORD - 4302 North Main Street, Rockford, IL 61103 — (815) 987-7760 »  Des PLAINgs — 9511 W. Harrison St., Des Plaines, I
ELGIN - 595 South State, Elgin, IL 60123 ~ (847) 608-3131 =  PEoRiA — 5415 N. University SL, Peoria, IL 61614 — (3 EXHIBIT
BUREAU OF LAND - PEORIA ~ 7620 N. University St., Peoria, IL 61674 ~ (309) 693-5462 » CHAMPAIGN — 2125 South First Street, Champalg ]

SPRINGHELD — 4500 S. Sixth Street Rd., Springfield, IL 62706 - (217) 786-6892 = = COLLINSVILLE — 2009 Mall Street, Collinsville, IL 8 >
MARION — 2309 W. Main St., Suite 116, Marion, 1l: 62959.— (618) 993-7200 w \\L
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Please submit all correspondence in duplicate and include the Re: block shown at the bevmmm7
of this letter. -

An underground storage tank system owner or operator may appeal this decision to the D11n01s
Pollution Control Board. Appeal rights are attached. _ -

If you have any questions or need further assistance, please contact the Illinois EPA project
manager Steve Jones, at 217/524-1253. _

Sincerely, -

Hernando A. Albarracin

Unit Manager

~ Leaking Underground Storage Tank Sectlon ‘

- “Division of Remediation Management : o .
Bureau of Land R - '-

* HAASREArter HPCAP BUD.doc

’Attach:'nentsv Attachment A -
Appeal nghts

cc: CW3M Company
Division File




Attachment A

Re: LPC #1934305002 -- White County :
Mill Shoals/Carter, Bill (Carter Convenience' Store)

829 Loy Street
LUST Incident Nos. 20000788 and 20020190

LUST Technical File _ o .

Citations in this attachment are from the Envuonmental Protection Act (Act) and 35 lirois.
Administrative Code (35 1. Adm. Code).

SECTION 1

As aresult of the Tllinois EPA's modification(s) in Section 2 of thls Attachment A, the following
amounts are approved: o

- $0.00 Investigation Costs
$2,720.00 ~ Analysis Costs
$16,858.40 . Personnel Costs
$0.00 Equipment Costs o
$34,579.9O . Field Purchases and Other Costs
$4,564.24 Handhng Charges
SECTION 2

1. $120.00 for an adjustment in costs for soil PNA analyses. The Illinois EPA has
~ determined that these costs are not reasonable as submitted (Section 57.7(c)(4)(C) of the
Act and 35 TIl. Adm. Code 732.606(hh)). One of the overall goals of the financial review
1s to assure that costs associated with materials, activities, and services are reasonable (35
Il Adm. Code 732.505(c)). Please note that additional information and/or supporting
documentation may be provided to demonstrate the costs are reasonable.

2. $5.00 for an adjustment in soil phenols analysis. The Olinois EPA has determined that
these costs are not reasonable as submitted (Section 57.7(c)(4)(C) of the Act and 35 TII.
Adm. Code 732.606(hh)). One of the overall goals of the financial review is to assure
- that costs associated with materials, activities, and services are reasonable (35 IIl. Adm. -
Code 732.505(c)). Please note that additional information and/or supporting '
documentation may be provided to demonstrate the costs are reasonable.

- 3. $3,420.02 for an adjustment in unreasonable personnel costs associated with excavation
and disposal activities. The Illinois EPA has determined that these costs are not
reasonable as submitted (Section 57.7(c)(4)(C) of the Act and 35 IIl. Adm. Code
732.606(hh)). One of the overall goals of the financial review is to assure that costs
associated with materials, activities, and services are reasonable (35 Ill. Adm. Code
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732.505(c)). Please note that additional 1nformat10n and/or supportmg documentatlon
may be provided to demonstrate the costs are reasonable.

Total costs for excavation and disposal activities are unreasonable. Therefore, the
Personnel Costs amount and Field Purchases and Other Costs amount have been
- proportionally modified to a more reasonable cost.

$5,010.08 for an adjustment in personnel costs associated with backfilling activities. The
Illinois EPA has determined that these costs are not reasonable as submitted (Section
57.7(c)(4)(C) of the Act and 35 Ill. Adm. Code 732.606(hh)). One of the overall goals of
the financial review is to assure that costs associated with materials, activities, and
services are reasonable (35 Ill. Adm. Code 732. 505(c)). Please note that additional
information and/or supporting documentation may be prowded to demonstrate the costs
are reasonable, '

"Total costs for backfilling activities are unreasonable ‘Therefore, the Personnel Costs
~amount and Field Purchases and Other Costs amount have been proportlonally mod1ﬁed
to 2 more reasonable cost.

$1,163.50 for an adjustment in costs for reimbursement. The Illinois EPA has determined
that these costs are not reasonable as submitted (Section 57.7(c)(4)(C) of the Act and 35.
Il. Adm. Code 732.606(hh)). One of the overall goals of the financial review is to assure
that costs associated ‘with materials, activities, and services are reasonable (35 IIl. Adm.
‘Code 732.505(c)). Please note that additional information and/or supporting
documentation may be provided to demonstrate the costs are reasonable.

$7,600.25 for CAP development personnel costs that lack supporting documentation (35
- III. Adm. Code 732.606(gg)). A corrective action plan budget for a site classified as high
priority must include, but not be limited to, an accounting of all costs associated with the
development, implementation, and completion of the applicable aciivities (Section

57.7(c)(1)(B) of the Act and 35 TIl. Adm. Code 732.405(b)). Since there is no supporting
- documentation of costs, the Illinois EPA cannot determine that costs will not be used for

activities in excess of those necessary to meet the minimum requirements of Title XVI of

the Act. (Section 57.5(a) of the Act and 35 IIl. Adm. Code 732.606(0))

The owner or operator must provide documentation detailing the specific tasks performed
by all personnel for the CAP development and the number of hours associated with each
task.

$194.00 for an adjustmént in mileage costs. The Illinois EPA has determined that these
costs are not reasonable as submitted (Section 57.7(c)(4)(C) of the Act and 35 IIl. Adm.

.Code 732.606(hh)). One of the overall goals of the financial review is to assure that costs -

1

-

e
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associated with materials, activities, and services are reasonable (35 IIl. Adm. Code
732.505(c)). Please note that additional information and/or supporting documentation-
may be provided to demonstrate the costs are reasonable. : :

$8,145.83 for an adjustment in field purchases and other costs associated with excavation
and disposal activities. The Illinois EPA has determined that these costs-are not
reasonable as submitted (Section 57.7(c)(4)(C) of the Act and 35 Ill. Adm. Code
732.606(hh)). . One of the overall goals of the financial review is to assure that costs

‘associated with materials, activities, and services are reasonable (35 Ill. Adm. Code

732.505(c)).  Please note that additional information and/or supporting documentation
may be provided to demonstrate the costs are reasonable.

Total costs for excavation and disposal activities are unreasonable. Therefore, the
Personnel Costs amount and Field Purchases and Other Costs amount have been
proportionally modified to a more reasonable cost,

$10,869.72 for an adjustment in field purchases and other costs associated with
backfilling activities.” The Illinois EPA has determined that these costs are not reasonable
as submitted (Section 57.7(c)(4)(C) of the Act and 35 Ill. Adm. Code 732.606(hh)). One
of the overall goals of the financial review is to assure that costs associated with .
materials, activities, and services are reasonable (35 Ill. Adm. Code 732.505(c)). Please
note that additional information and/or supportmcr documentatlon may be provided to
demonstrate the costs are reasonable :

Total costs for.backfilling activities are unreasonable. Therefore, the Personnel Costs

amount and Field Purchases and Other Costs amount have been proportionally modified

toa more reasonable cost. -

S?Earter HPCAP BUD.doc



Appcal nghts |

- An underground storage tank owner or operator may appeal this ﬁnal decision to the Ilhno1s
Pollution Control Board pursuant to Sections 40 and 57.7(c)(4)(D) of the Act by filing a petition
for a hearing within 35 days after the date of issuance of the final decision. However, the 35-day
period may be extended for a period of time not to exceed 90 days by written notice from the ‘
- owner or operator and the Illinois EPA within the initial 35-day appeal period. If the owner or
operator wishes to receive a 90-day extension, a written request that includes a statement of the
date the final decision was received, along with a copy of this decision, Inust be sent to the -

" ]111n01s EPA as soon as possible.

For information regarding the filing of an appeal, please contact:

Dorothy Gunn, Clerk

Illinois Pollution Control Board
State of Illinois Center

100 West Randolph, Suite 11-500
Chicago, IL 60601°
312/814-3620

~ For information regarding the filing of an extension, please contact:

Tlinois Environmental Protection Agency

Division of Legal Counsel

1021 North Grand Avenue East -

Post Office Box 19276

Springfield, IL 62794-9276
217/782-5544 "




BEFORE THE POLLUTION CONTROL BOARD

OF THE STATE OF ILLINOIS
BILL CARTER d/b/a CARTER - )
CONVENIENCE STORE, )
' Petmoner ) .
‘ V. » )- PCB No. 05- -
ILLIN OIS ENVIRONMENTAL ) (LUST Nmety Day Extens1on)
PROTECTION AGENCY, ) : _ :
Respondent. )
NOTICE
| Dorothy M. Gunn, Clerk | ‘ * Carolyn S. Hesse
llinois Pollution Control Board * Bames & Thormburg
James R. Thompson Center o Suite 4400
100 West Randolph Street - ' L One North Wacker Drive

Suite 11-500 A ~ Chicago, IL 60606-2809
Chicago, IL 60601 R : .

PEEASE TAKE NOTICE that I have today filed with the office of the Clerk of the Pollution .
Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, copies of which

are herewith served upon you.

Respectfully submit‘ced

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Respondent .

John J( K1m {

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O.Box 19276 :
Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: July 28, 2004




BEFORE THE POLLUTION. CONTROL BOARD
" OF THE STATE OFILLINOIS

. BILL CARTER d/b/a CARTER

)
CONVENIENCE STORE, )
' Petitioner, ) B .
_ v. ) PCB No. 05-
JLLINOIS ENVIRONMENTAL ) (LUST - Ninety Day Extension)
PROTECTION AGENCY, ) ' - ' SRR
Respondent. )

REQUEST FOR NINETY DAY EXTENSION
‘ OF APPEAL PERIOD '

NOW COMES thé Respondent, the llinois Environmental Protecﬁon,Agency (‘fillinois
EPA”), by one of its attornc;'ys, John J. Kim, Assistant Counsel a.nd Spécial :Assistant Attorney :
Genera’l, 'ahd, pur;uant-fo Section 40(a)(1) of the Illinois Environmehtal Protection Act. (41_5 ,
CILCS 5/40(a)(1)) and 35 1L Adm.' Cdde 105.208, hereby requests that the Illinqis Pglllution"'
' Cohtrc;l Board (“Boaird”) grant an extensioﬁ of th.e‘thirty—ﬁ've (35) day period for pé’titiohing fora
heanng to O_cyober 26, ,20.04, or any other dapé not Iriore thai_l.a totél of on-'e}hundr,ed“fcw‘emy—'ﬁ\'/é ’

. (125) days from the date of service of the Illinois EPA’s final dccision. In support thereof, the

Illinois EPA respectfully states as follows:

1. | On June 22, 2004, the Illinois EPA issued é_l final decision to the Petitioner. .

(Exhibit A)

2. On July 15, 2004, the Petitioner made a written request to the Illinois EPA fof an

, exiehsion of time by which to file a petition for review, asking the Illinois EPA join in requesting

)

_ that the Board extend the thirty-five day pén'od for filing a -petition to ninety days. The
| Petitioner’s request includes information indicating the final decision was received on June 23,

2004. (Exhibit B)

e - .
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3. The additional time fe_:quested by the parties may eliminate the need for a hearing

in this matter or, in the alternative, allow the parties-to identify issues and limit the scope of any

h‘ean'ng. that may be necessary to resolve this matter.
WHEREFORE, .for the reasons stated ab;ve, the parties request that the Board, in the
interest of administrative and judicial economy, grant this fequest for a ninety-day extension of
 the thirty-five day period for petiﬁom'ng for. a heariﬁg.
Respectfully submitted, |

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, -
Respondent ' .
John{ Kim :

Assistant Counsel’

Special Assistant Attorney General

Division of Legal Counsel

1021 North Grand Avenue, East

P.O. Box 19276 '

Springfield, Illinois 62794-9276

217/782-5544 :
© 217/782-9143 (TDD) - »
Dated: July 28,2004

This filing submitted on recycled paper.
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JLLINOIS ENVIRONMENTAL PROTECTION AGENCY

1027 NorTH GRAND AVENUE EGT, P.O. BOx 19276, SPRINGFIELD, luNoIs 62794-9276, 217-7 82-3397_
jAmEs R. THOMPSON CENTER, 100 WEST RaNDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814 _6026 v -
Renee CIPRIANO, DIRECTOR .

RoD R. BLAGOJEVICH, GOVERNOR

CERTIFIED MAIL

2177826762 - .
; T g 7002 3150 0O00 L257 BAkL
JUN 22 200%. -
William Carter : o K e \
- " JUN2 32000

e —————— i

o s

P.O. Box 505 ’ _ _ |
Mill Shoals, IL 62862 _ ;

Re: LPC#1934305002 -- White-County :
Mill Shoals/Carter, Bill (Carter Convenience Store)

829 Loy Street
LUST Incident Nos. 20000788 and 20020190

2 LUST Technical File

Dear Mr. Cartef:

- The Illinois Environmental Protection Agency (Illinois EPA) has reviewed the High Priority

- Corrective Action Budget Amendment (budget amendment) submitted for the above-referenced
incident. This budget amendment, dated May 12, 2004, was received by the Iilinois EPA on May
13, 2004. Citations in this letter are from the Envu-onmental Protection Act (Act) and 35 Illinois

Administrative Code (35 11L Adm. Code).

The budget amcndment is rejected for the reason(s) listed below (Section 57. 7(5)(4) of the Act
20 35 1Ll Adm. Code 732.405(c) and 732. S03(b))- ..

1. Ipaccordance with Section 57.7(c)(4) of the Act and 35111 Adm. Code 732.503(b), any
action by the Illinois EPA to disapprove or modify a plan or budget submined pursuant 1o
Title XVI of the Act shall be provided to the owner or operator in wntmg within 120 days

of receipt.

The Illinois EPA previously notified the owner or operator of its final action. Further, in

- accordance with Section 37.7(c)(4) of the Act and 35 Ill. Adm. Code 732.303(f), the -
lllinois EPA’s action to reject or require modification’of the plan or budget, or the
rejection of any plan or budget by operation offaw, was subject to appeal to the Ill1n01s
Polluuon Control Board within 35 days after the Illinois EPA’s final action.

All future correspondence must be submltted to:

.‘ . Harrison 5t., Des Plaines, IL 60016 - (847) 294-4000
ity St., Peoria, IL 67674 - (309) 693-5463 :
{25 South First Street. Champaign, 1L 61820 - (217) 27&:500

ROCK#QRD ~ 4302 North Main Streel, Rockford, IL 61103 - (815) S
ELcin - 585 South State, Elgin, IL 60123 — (B47) 608- &

BUREAU OF LAND + PtoRiz - 7620 N, University St., Peoria. IL 61614 - (3§
Smrmn:m 4500 S. Sixth Street Rd., Sprmgﬁeld L 62706 - (218
MariON - 2309 W, Main B

HIBIT
|

i

E39 Mall Street, Collinsville, 1L 62234~ (618) 346-5120
fi18) 993-7200
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Illinois Enwronmcntal Protection Agency
Bureau of Land - #24

Leaking Underground Storage Tank Section '

1021 North Grand Avenue East
Post Office Box 19276

_ Springﬁcld, IL 62794-9276

o Sincere]y, T -
- Hemando A. Albarracm :
Unit Manager
Leaking Underground Storage Tank- Section

Division of Remediation Management
" Bureau of Land ; '

 HAA:STCarter HPCAP BUD Amend Ldoc
‘Attachments: Appeal Rights

cc: CW3M Company
Division File

Cl3M COMPANY

| An underground storage tank system owner or operator may. appeal this decision to the Illinois
| : Pollution Control Boa:d Appeal rights are attached.

If you have any questions or need furthcr assistance, please contact thc Ilhn01s EPA project .
manager, Steve Jones, at 217/524-1253

 PAGE B3

Please submit al] correspondence in duplicate and include the Rc block shown at the begmmng
~ of this Jener. : ‘
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JUN 2 8 2004
An underground storage tank Owner or Operator may appéal this final decision to the Illinois
Pollution Control Board pursuant to Sections 40 and 57.7(c}(4)(D) of the Act by filing a petition
for a hearing within 35 days after the date of issuance of the.final decision. However, the 35-day
peniod may be extended for a period of time not to exceed.90 days by written notice from the
owner or-operator and the Illinois EPA within the initial 35-day appeal period. If the owner or

* operator washes 1o receive a 90-day extension, a written request that includes a statement of the
date the final decision was received, along with a copy of this decision, must be sent to the '

- lllinois EPA as soon as possible. -

i
i
}
!
l
J
{
L,

- Appeal Rights

For information regarding the filing of an appeal, please contact:

Dorothy Guan, Clerk

Illinois Pollutinn Control Board
“State of Iilinois Center

100 West Randolph, Suite 11-500

Chicago, IL 60601 '

312/814-3620

For information re‘gardigg the filing of an extension, please éontaci:

Ill-in_o?s Environmental Protection Agbency
Division of Legal Counse] ' ‘
3 1021 North Grand Avenue East
Pos_t Office Box 19276
Springfield, I, 62794-9276

217/782-5544
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Suite 4400

One North Wacker Drive
Chicage, Illinois 60606- 7809U S.A.
(312) 357-1313 :

BARNES &THORNBURG

’ (c;mlyn S. Hesse - B . . . Fax (312) 759-5646
- (312) 214-8301 o . . : : ]
Email: chesse@btlaw.com ' ’ L www.btlaw.com

July 15, 2004 _

VIA FACSIMILE & FEDERAL EXPRESS - DiVlS:on of Lega[ Counhc[
,+ Mr.JohnKim S | JUL 15 200
" Illinois Environmental Protection Agency S Envi _
1021 North Grand Avenue East . o nvironmentaj Protectior;

Springfield, Illinois 62702 \ | o Agency

+ Re:  LPC#1934305002 - White County -
~ Mill Shoals / Carter, Bill (Carter Convenience Store)
- 829 Loy Street -
LUST Incident Nos. 20000788 and 20020190
LUST Technical File "

DearJ _ohn:

On June 22, 2004, the Illinois Environmental Protection Agency issued a letter with
respect to the above-referenced LUST Incident. A new High Priority Corrective Action
Budget Amendment was submitted to the Illinois Environmental Protection Agency . dated
May 12, 2004, which was received by the Agency on May 13, 2004. Carter Convenience
Store is located in Mill Shoals, White County, Illinois. These documents were submltted
-pursuant to 35 IAC SCCthH 732.405(e) which states as follows:" :

If, following approval of any groundwater monitoring plan, corrective action
plan or associated budget plan, an owner or operator determines that revised
procedures or cost estimates are necessary in order to .comply with the -
minimum required activities for the site, the owner or operator shall submit, as
applicable, an amended groundwater monitoring plan, corrective action plan or
associated budget plan for review by the Agency. The Agency shall review
and approve, reject or require modifications of the amended plan in -
accordance with the procedures contained in Subpart E of this Part.

trie e SO G A T

EXHIBIT
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Mr. John Kim
~July 15,2004
Page 2

It appears that the Agency. d1d not review these documents in accordance W1th the procedures .

contained in Subpart E.

Carter Conveniencé Store believes that, based t1pon discussions with Ilinois.
Environmental Protection Agency and for other reasons, that we will be able to resolve the -

issues raised in the Agency’s letter. However, we believe that we will not be able to resolve
these issues by the deadline for filing an appeal of these issues to the Illinois Pollution
Control Board. Thus, this is a -request for a 90-day extension pursuant to the Illinois

~ Bnvironmental Protection Act Section 40(a)(1) and 35 IAC 105.406 to allow us to continue
these discussions and to try to resolve thls issue.

If, for any reason, the Agency will not seek the 90-day extension, please notify me
immediately so that I may file the appeals to the Board If you have any questions or
comments, please. do not hesitate to contact me. ' :

: Smcerely yours '

BARNES & THORNBURG LLP

QQJ\,%QM( Jx H ut/@/%

‘Carolyn S Hesse

CSH/jmr

- Enclosure

cc: William Sinnott
Carol'L. Rowe .

- - 227836v1

BARNES & THORNRI TR(3 110




CERTIFICATE OF SERVICE
I, the und'ersigned.attomey at-law, hereby certify that on J uly»28, 2004, I served true and

correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, By

placing true and correct copies in properly sealed and addressed envelopes and by depositing .

said sealed envelopes in a U.S. mail drop box located within Spﬁngﬁeld, [lino1s, with sufficient |

 First Class Mail postage affixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk _ » Carolyn-S. Hesse
Illinois Pollution Control Board - Bamnes & Thomburg
James R. Thompson Center Suite 4400 . :
100 West Randolph Street ' : One North Wacker Drive
Suite 11-500 ' ' - Chicago, IL 60606-2809

Chicago, IL 60601

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

R

John f. Ko

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East

- P.O.Box 19276

Springfield, Illinois 62794-9276

- 217/782-5544

217/782-9143 (TDD)

e



ILLINOIS POLLUTION CONTROL BOARD
August 5, 2004

BILL CARTER d/b/a CARTER
CONVENIENCE STORE,

Petitioner,

PCB 05-15

(UST Appeal) |
(90-Day Extension)"

C V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

vvvvvvvvvvvv

Respondent.

ORDER OF THE BOARD (by J.P. Novak):

On July 30, 2004, the parties timely filed a joint notice to extend the 35-day period within

- which Bill Carter d/b/a Carter Convenience Store may appeal a June 22, 2004 determination of
the Illinois Environmental Protection Agency (Agency). See 415 ILCS 5/40(a)(1) (2002); 35 11l .
Adm. Code 105.402, 105.406. Because the postmark date-of the joint request is within the time -
for filing, the joint request was timely filed. 35 IIl. Adm. Code 101.300(b)(2), 105.404. The
‘Agency rejected petitioner’s high priority corrective action budget amendment for Bill Carter
d/b/a Carter Convenience Store’s leaking underground petroleum storage tank fac111ty located
at809 Loy Street, Mill Shoals, White County. o :

The Board extends the appeal period until October-26, -2004, as the parties request. See

415 ILCS 5/40(a)(1) (20Q2); 35 1. Adm. Code 105.406. If Bill Carter d/b/a Carter Convenience

‘Store fails to file an appeal on or before that date, the Board will dismiss this case and close the
docket. -

IT IS SO ORDERED.

I, Dorothy M. Gunn Clerk of the Tilinois Pollution Control Board, certify that the Board
adopted the above order on August 5, 2004, by a vote of 4-0. '

,0»7&/%/

Dorothy M. Gunn, Clerk
1111no1s Pollut1on Control Board




